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Coast Action Group SOle;4 t b
Attention Alan Levine
P.O. Box 215
Point Arena. CA 95468

Dear Mr. Levine:

coMMENTS ON REPORT OF TNVEST|GAT|ON FOR COMPLATNT (23-21-02) AGAINST
STORNETTA FOR DIVERSIONS FROM GARCIA RIVER INI MENDOCINO COUNTY

Thank you for your letter dated October 6, 2009, submitting comments by the Coast Action
Group (CAG)to the Report of lnvestigation, dated September 3, 2009, prepared by Complaint
Unit staff pursuant to your water right complaint (23-21-02) against Walter Stornetta Ranch
(Stornetta Ranch) for diversions from Garcia River. We have reviewed your'argument and
discussion' and respond to it as follows:

Response to your Notated Gomrnbnts:

Note 1: Although CAG is only"concerned with diversions in critical low flow periods (September
through November), the Complaint Unit evaluated the potential for diversions to be unauthorized
and/or injurious to public trust resources on a year-round basis.

Note 2: Your assertion that Stornetta Ranch made an 'illegal transfer without license' is
incorrect. When Stornetta Ranch replaced its diversions from the surface water of
Garcia River with wells pumping from below grade, Stornetta presumed the water pumped at

. the new wells was percolated groundwater. lt was later determined to be from a subterranean
stream. The State Water Resources Control Board (State Water Board) has discretionary
authority to impose enforcement actions involving unauthorized diversions of water, and in
doing so it may consider factors such as voluntary compliance by the diverter upon notification
of an unauthorized diversion.

Response to your General Gomments on Slte Gonditions

Much of your discussion in this section deals with youi concerns for cumulative impacts to the
flows in the Garcia River from all the diversions from the river. The State Water Board does not
have the authority to deny a legitimate water right holder the exercise of his/her right without
evidence that his/her diversion has a direct [earing on adverse impacts to valuable public trust
resources. Your concerns regarding low flows and cumulative impacts would be more properly
addressed through a stream wide adjudication of all diverter,s, in which both instream public
trust resqurces and the relative priority of all water right holders are considered in allocating the
stream's flow.

There are two methods of initiating such a process. The first is for an aggrieved party to go
directly to the Superior Court and petition the.Court to initiate an adjudication. The Superior
Court could either try to deal with the adjudication on its own or the Court might choose to refer
the matter to the State Water Board pursuant to Water Code sections 2000 et seq.
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C\oast nition Group
Mr. Alan Levine
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fln" .u"End method, pursuant to Water Code sections 2525 et seq., is for one or more
cJaimantb to water of any stream system to petition the State Water Board to determine the
rlghts of tne claimants to the water of that sirear system. The California Supreme Court in
Nationa[,Audubon determined that a par.ty with standing to raise public trust concerns could be a
"blaimani" with the ability to petition for a statutory adjudication., Consequently, any number of
erntities including environmental groups, Native American tribes, fishery agencies or concerned
i$dividuals have the ability to file a petition with the State Water Board asking that adjudications
Qe initia[ed or existing Decrees be reevaluated and modified as necessary to protect public trust
rbsourcds pursuant to the criteria identified in the National Audubon Society case. Please note,
however., that all "claimants" could be responsible for paying the costs of the adjudication
droceedino
|  . -
Your letier implied that staff stated that'pumping from the underflow has no effect on aquatic
habitat fpr fisheries.' Staff did not statq.that there was no effect, only that the effect was
ihdeternirinable and certainly less significant that any effect caused by diversion from the surface
fl9w.

Jou also implied that the Division of Water Rights (Division) should enforce a requirement to
qneasure Garcia River streamflow and maintain minimum bypass flows that was imposed by the

_Departrhent of Fish and Game under Streambed Alteration Agreement R3-2001-0024. lt is our

Inderst_bnding that this Streambed Alteration Agreement involved diversions of surface flow,
InO miy no l6nger be applicable to subterranein stream diversions. In either case, the Division

!:ras no iuthority to enforce a requirement of a streambed alleration agreement on a riparian
diverter, and, as stated above, the evidence is not available to impose such a condition under
the State Water Board's public trust and/or reasonableness authority.

$nothei concern stated in this section is that no reporting term has been added to Stornetta
$anch's license. Under the provisions of the ealifornia Water Code, all diversions made under
pither appropriative water rights or riparian water rights are required to be reported to the
pivisiorj of Water Rights. Stornetta Ranch is in compliance with these requirements.
Legislation enacted this year imposes stricter reporting requirements beginning next year and
lnor,e sdvere penalties for noncompliance with thesp requirements.

Respol,rse to your Cornments on Staff's Conclusions
I

Conclubion 11.4: Appropriative licenses are independent of riparian water rights. Never-the-less,
License 6470 has a place of use that is within the riparian boundary of Stornetta Ranch's
property.

Conclu'sions 11.6 and 1 1.7: As stated earlier, the available evidence does not warrant taking
action to limit Stornetta Ranch's diversions under what appear to be valid water rights.

I

Concl{sion 11.9: Although CAG considers use of the waste pond water by Stornetta Ranch to
lbe rea-3onable, and even desirable over fresh waler diversions, Stornetta Ranch's use of such

\
water ib limited by water right law, as described in the Report of Investigatiqn, and by water
lquality law as administered by the Regional Water Quality Control Board.

G-o.lqluslof jT.f 0: Reporting is a requirement for diversions made under both appropriative
,licenses and riparian claims of right.

Conclusion 11.11 andStaff Recommendation: Complaint Unit staff has addressed all the
' issues'that are within the authority of the State Water Board.

o
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CAG Recommendations: Most of CAG's recommendations are:

. not within the permitting and/or public trust authority of the State Water Board;

. already being implemented by Stornetta Ranch because they are required by the
California Water Code and/or case law;

. based on conclusions that are not supported by available evidence; or

. based on concerns regarding the cumulative impacts of all diversions in the Garcia River,
for which a stream wide adjudication would be the appropriate course of action.

However, staff agrees with your recommendation to include the hydrogeologic findings on the
subterranean stream in the file for 4030892 for Point Arena Water Works.

The Division acknowledges your request, suppoded by Trout Unlimited, to defer taking final
action on your complaint for 30 to 60 days to allow for further review. However, staff conducted
a thorough review and investigation of the complaint allegations and determined that Stornetta
Ranch is not currently making any unauthorized diversions from the Garcia River. Furthermore,
the specific circumstances of this complaint, including but not limited to voluntary physical
curtailment of all unauthorized diversions and written assurances of continuing compliance, do
not warrant formal enforcement action against Stornetta Ranch by the Division. Therefore, the
Division of Water Rights is closing Complaint (23-21-02) without taking further action. Closure
of your complaint does not preclude the f i l ing of a neW complaint i f  addit ional evidence becomes
available in the future.

lf there are any questions, Laura Lavallee, the staff person assigned to your complaint can be
reached via e-mail at LLavalle@waterboards.ca.qov or via telephone at (916) 341 -5422. Her
supervisor, Charles Rich, can be reached via e-mail at CRich@waterboards.ca.gov or via
telephone at (9'16) 341 -5377 .

Sincerely,

ffiind S(pod BY

James W. Kassel
Assistant Division Chief

cc: Stornetta Ranch
. c/o Hunter-Ruiz Consultants & Advocates

1017 L Street #599
Sacramento, CA 95814

The Source Group
Attention Paul Horton
3451 C Vincent Road
Pleasant Hill. CA 94523

Trout Unlimited of California
P.O. Box3237
Santa Rosa, CA 95402-3237

Control Tag #2100
LLavallee\lf ischer 11.05.2009 11.25.2049

U:\COMDR\ALLavallee\reply toCAG-stornetta closure - Nov 1 9 revisions.doc
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STATE WAT€R RESOURCES CONTROL 8OARD, DIVISION OF WATER RIGHTS
p.o. Box 2000, SACRAMENTO, CA 95812-2000

( 9 1 6 )  6 5 7 - 2 1 7 0

-; (oi ' ;:
SUPP,LEMENTAL STATEMENT OF WATER D|VERS|ON AND USF s; _:*

l f  the information below is inaccurale, please l ine i t  out in red and provide current intor-"t i#? F ' ig

Noti fy this oft ice i f  ownership or address changes occur during tt" ci* i^g t".r .  
- 'Qg 

T 
j : ;g

!:i:-; 'b :;;U
prJEAsE coMpLETE AlrD RETTTRN THrs FoRM By itul,y 1, 199$Fi 

' 
_,r,.,

OWNER OF RECORD: WALTER STORN'ETTA RANCH, S

WALTER STORNETTA RANCH, SS
44100 STORNETTA DR
POINT ARENA, CA 95468

SOURCE,S GARCfA RMR
TRIBUTARY TO: PACIFIC OCEAN
COIINTY: MENDOCINO
DTVERSTON

.  WITHIN:  NE% OF SW% SECTION 36,  T l -3N,  R17W,  MB&M.

C. Amount of Use - Enter the amount of water used each month
which water was used.

lf monthly and annual use are not known, check the months in

g;, = .":i,
cl,6 N :e

29

.= t\) t--:

STATEMENT fr6 : 6-0roarj;

| ilililfi ilt ililt ilillilIil ililllillr tililllr
s o l 0 4 l 3

TEI,EPHONE NT'UBER;

_ . ( 7 O 7 )  8 8 2 - _ 2 _ o s 1  _ - -
YEAR OF FIRST USE:  l -906
PARCEL NO:

\ \
A. Water is  used under:  Ripar ian c la im \  i  Prs 1914 r ight  \  ;  Other (expla in) . :

B. .Year of f i rst use (Please provide i f  missing abovel

Amounts  be low are :  AC. l ton t E Acre-feet

D. Purpose gf Use - Specify number of acres irr igated,ttoc{atered, persons served, etc.

lrr igarion 35D-t acres; Srockwarering \ ;  Domestic

Other {sper: i {y}

F.  l f  pan of  the water l is ted in Par l  C consists of  recla imed or pol luted water,  p lease indicate the annual  arnounts of  recla imed or
pol l l ted waler  in the space below.

I declaie under pe per jury that  the informat ion in th is report  is  t rue to the best  of  my knowledge and bel ief .

DATED: 1 9  a t

SIGNATURE:

PRINTEO NAME:'

COMPANY NAME:

(LAST NAMEI

See bask of page lor General Inlormation. l f  there is insuff icidnt space for your answers,
please number them in the space provided on the beck of this form.

Changes in Method of Diversion - Describe any changes in your projecl since your previous statement w

" " [ ' i t l " * "s  o iTr*" ' 'on 
*$$eo" ' " ' r ,  -^ado,  . l / , ; ; " . * '  . .  ̂ .  ( , , : -1

California
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GENERAL INFORMATTON PERTATNING TO WATER RIGHTS IN CALIFORNIA

! rThere'are two principal types of surface water r ights in Cali fornia. They are r iparian and appropriat ive f ights.

A r ioqrian r ioht{enables an owner of land bordering a natural lake or stream to take and use water on his r iparian land. Riparian land
must;be in the same water shed as the water source and rnust never have been severed from the sources of supply by an intervening
parcei l  without.reservation of the r iparian r ight to the severed parcel.  General ly, a r ipatian water user must share the water supply
with bther r ipai ian users. Riparia6 l ights may be used to divert the natural f low of a stream but may not be used to store water fol
lateLuse or to biu"n water which originates in a dif ferent watershed, or return f lows from use of groundwaier.

t:
An aboropriat ir ig r iqht is requir.ed for use of water on nonriparian land and for storage,of water. General ly, appropriat ive r ights may
be eiercised ohly when there is a surplus not needed by r iparian water users. '  Since 1914 new appropriators have been required to

obtain a perrni i  and l icense,from the State.

S t a t d m e n t s o f . W a t e r D i v e r s i o n a n d U s 6 m u s t b e f i l e d b y a r i p a r i a n a n d p r e - l g l 4 a p p r o p r i a t i v e w a t e r u s e r s .  T h e f i l i n g o f  a s t a t e m e n t
(1 ) pltovides aj iecorA of water use, (2) enables the Srate to noti fy such users i f  someone proposes a new appropriat ion upstream
from their diversion, and {3) assists the State to determine i f  addit ional water is avai lable for future appropriators.

The '6bove disbussion is provided for general information. For more specif ic information concerning water r ights, please contact an
anoiney or wri i te to this off ice. We have several pamphlets avai lable. They include:

"s t i tements  d f  Wutu ,  D ivers ion  and Use"
"lnformation Pertaining to Water Rights in Cali fornia"
"Wdter Riqhts'  for Stockoonds Constructed Prior to 1969"

l - t
"Appropr ia t ion  o f  Water  in  Ca l i to rn ia"

I

wR 40-1 (4/97)



STATE OF CALIFORNIA
WATER RESOUFCES CONTROL BOARD

Division of Water Rig,hts
'o ??f 3'39 SiSEiMENB: 3i ss812-2ooo

(916) 322-4503
(91  d  )  65  7-1  575

SUPPLEMENTAL STATEM]ENT OF WATEIR DIVERSION AND USE

STATE

-1

DI  VgRTER

IdALTER
I{ ALT ER
POlNT ARENAT CAL IF  954o8

I'F _NAf{[i LqD I ES$f'Pli0-NE N.-04

SOURCE:  GARClA  R IVER

TRI t s I JTARY TO:  PACIFTC OCEAN

CIJ IJNTY;  ' $ENCIOCI$ IO

UIVERSIO i l I

Gach montn. 
-lf 

monthly and annual use arc not
known, check the months in which water was used.

Jan.

STA TE i " IENT  N0 :  01041  5

f".,o|.o ft R'-h

44 loo  S lo rna t f c .  nn '

TELEPHONE NUI ' lBER:
(707 )  882 -2528

IS  L , .AON€ 0R.  f4 I$S . t rNG.z - "P -1 " :ASE C0RRECT, . . -

f ' " :  : : t s :':;' ,iiiii;i
., 
, . rii"!.!ir

l;f;i 
' i1,,,.,,

- l ' "  " ,  r t : : : l :
'i.", ;1.;
, : : " . . . . .

Amounts E Gat lons
below are: @ Acre-feet

D

OF R  ECORD:

D  STORNETTA
D STORNETTA RANCFI

..:

i : " r : '

INSTRUCTIONS: Please complete ltems A. B and C. ltem D should Oe corpi:ErieO ii#yo, replaced
all or part of your regular water supply with reclaimed or polluted watei. i-ne,,fuRru :

U t r T t J I f l , t :  N F 1  / 4  0 F  S t i 1 1 4  S € C T I 0 N  3 6 t  T 1 3 N ' t  R 1 7 i / r  l t l D B d F ' ! . j '  i r i . ' ! l i

TH|S  FORM BY  JULY  1 i ' t ?93 , (Additional information on reverse sip,e _qif this " form.)
A. Amount of Use - Fil l  in the amount of water used

(other)

Total
Oct. Nov. Oec. AnnualFeb.

1996r

't-9-91-

1 9e?

Mar . Apr. May J u n e Ju ly Aug. Sept .

-  Spec i fy  number  o f  acres  i r r iga ted ,  s tock  watered ,  persons  served,  e tc .

3 f o  6 + t , q ^ ,

B. Puroose of Use

lrr igat ion

Stockwatering

Domestic

Other (specify)

Uoo a'*:/- ,^.*6

Qo qo P t o f c t q0 qo

?i '
-Q-o-' qbY6- q C I {o

lo q6 9o 9o 9e Qo

C. Changes in Method of Diversion - Describe
previous statement was fi led. (New pump,
diversion, etc.)

any  changes  in  your  p ro jec t  s ince  your
en la rged  d ive rs ion  dam,  loca t ion  o f

D. lf part of the water l isted in
indicate the annual  amounts of

Pa i t  A  cons i s t s  o f  rec la imed
rec la imed or  po l lu ted water  in

wa te r ,  p lease
below.

o r  po l l u t ed
the space

I declare under penally ol periury lhal lhe inlormation in lhis reporl ls lrue lo lhe besl of my knowledge and beliel.

. Calllornla

srsnarure: / tAf ?9ffiin'

I  992

0ATE0:  L / to ie= , le
-

, a l



cErrrEnhL,tNFoRMATIoN PERTAINING To wATERRIGHTS IN CALIFORNIA

are two pri.ncipal types
propriative rlghts.

of surface water r ights in Cal i fornia. They are r iparian

and,, use water on his r iparian land. Riparian land must be in the same watershed as

the water source and must never have been severed fror:n the source of supply by an

intdivening parcel  wi thout reservat ion of  the r ipar ian r ight  to the s,€Vef€d pdrcel .
I

Gefieral ly,  a r iparian water user must share the water supply with other r iparian.use.rs.
I ' r

Rij.arian l-igl'rtr may be used to divert the natural flow of a stream but may not be
' l

ur._$ to store water for later use or to divert water which originates in a different water-

sheb, or rdturn flows f rom use of groundwater.

: l

:Anl,approbrial ivb r ight is required for use of water on nonriparian lan'd a.nd for storage

of Irut.r . ,General ly,  appropriat ive r ights may be exercised only when there is a surplus

not needed by r iparian water users. since 1914 new appropriators have been required

to pbtain a permit and l icense from the State.
I

I
Staltements of Water Diversion and Use must be f i led by r iparian and pre-1914

appropriaitive water users. The fil ing of a statement (1) provides a record of water

,r{ , ,  lZl  enables the State to not i fy such users i f  someone proposes a new appropriat ion
{,

upstream, Trom their diversion, and (3) assists the State to determine i f  addit ional

*uhtt  is avai lable for future appropriators.
I
I '  \ t  \ 1

Th{,b above discussion is provided for general information. For more specific informa-

tiqn concerning water rights, please contact an attorney or write to this office. We have
I

seieral pamphlets avai lable. They include:

Cal i forn ia"
Pr ior  to  1969"

'  
."stitr iments of Water Diversion ahd Use"
" lnformat ion Pertaining to Water Rights in

'  
. ' . ' ,Appropr iat ion of  Water in Cal i fornia"



SOURCE! GARCIA RIVER
TRTBUTARY TO: PAC1T.'IC OCEAI'I
COIINTY: MENDOCINO
DIVERSION

WTTHTN:  NE% OF SW% SECTION 36 ,  T13N,  R17W,

STATEMENT NO:  S010413
OWNER OF RECORD: WALTER D STORNETTA

wai,rn\o ptonuurra trJ A,Lf, g e SToF- ^/ .-fA
-'g-l-? - IAXTEW. AVENUE tr 4 t N> S#oe- ̂ e,{fa" D -uKrAHy'cAxs4'z 

P{-. A.-*.. ..0o,1. qgq6.K

STATE WATER RESOURCES, CONTROL BOARD

T?^""lt

(lf.any of the above information is inaccurate or rnissing, please correct. Notify this office if ownership or

address changes occur during the coming year.)

L 9  9 5

coMpLETE AND RETURN THIS FORM BY JUIY 1, -.
\ \

A. Water is used under: Riparian ctaim \ ; Pre 1914 rignt \ ; Other (explain)

Year of first use (Please provide if missing above

Amount of Use - Ente'ithe amount of water used each month. if monthly and annual use are not known,
check the months in which water was used.

Amounts below are: O Gallons Acre-feet O (other)

JUNE JULY . AUG. SJAN. FEB. MAR. APR. MAY

L992

1 9 9 3

1 9  9 4

D. Purpose of Use - Specify number of acres irrigated, stock watered, persons seryed, etc'

lrrigation ts VO acres; Stockwatering 65o :Domestic

DIVISION OF WATER RIGHTS
P.O. 80X 2000 SACRAMENTO, CA 95812-2000

SUPPLEMENTALSTATEMENT OF WATER DIVERSION

fltl{'\lt

TELEPIIONE NI]MBER:
(7o? V?z zos 1

YEAR OF FIRST USE:
PARCEL NO:

c-o
_cP_

-t
I

MDB&M. 1 9  0 6-- 
_J

B.

c.

. \

. t Other (specify)

*"* CONTINUE ON BACK PAGE i*+
wR4Gl (rast
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""* PIEASE COMPIEtrE, SUBMIT T}IE ORIGINAT AND MAKE A COPY FOR YOUR RECORDS ''OI'

Chanbes in Method of Diversion - Describe any changes in your project since your previous statement
was filed. (New pump, enlarged diversion dam, location-of diversion, etc.)

A/ o..o-

E:

i,

I

lf part of lhe water listed in Part C consists of reclairned or polluted water, please indicate the annual
amounts of reclaimed or pollutdd water in the Space below.

I t

I declare under penalty.of perjury that the inlormation in this rcport is true to the best ot
. A

t l ^ , Califomia

SIGNATURE:

iiRrxreo ruR' t .
COMPANY NAME:

I

I
GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

I

ihere are two principal types of surlace water rights in Catilomia. They are riparian and appropriative rights.

i rioaliari_riqht enables an owner ol land bordering a natural lake or stream to take and use water on his riparian land'

HO],ffin*o rrri o"lr, the same watershed as tie water source and must never have beefi s6Ver'ed from the sources

-bf supplylby an intervening parcel without reservalion of the riparian right to the severed parcel. Generally, a ri-narl91t

fui;[;";;;;irr,-"i" tt 
" 

,,i"rer supply wth orher riparian users. Ripirian rights may be used to divert the natural flow

Jf i?[{r Urr r"V *t be used to store water for later use or to divert water which originates in a diflerent watershed,
,br retum llows lrom use ol groundwaler'

hn aoordoriate rioht is required lor use ol water on nonriparian land and for storage ol wate-I. Generally, appropriawe

;.n6G-ffi1g-cislo onv *rren thsre is a iurptus noi needed by riparian water users. since 1914 new approprbtors

nive Uedn,r,equired lo obtain a permit and license ;,rom the Slale' '. 'r' i" r-

:  " ' :  
l a - !  -  

" '  I

Stdtemenrs of water Diversion ario ute must ud rir5o by riparian and pre-1 914 appropriative waler users. The filing of a
'it"t"r"lt (1) provides a record of water use, (2) enables the Stato to notity.such ugers i!someone 

proposes a new

;pii"pqLiit,i 6;ilil"J; tprr 9ver9io1,,gno tpl3ssists the State.to deierinine lf additiqnat wqter.is available for

luture aPProPriators.

The above discussion is provided lor general information. For rnore specific information conceming water rights, please

,"ooua an ailorney or write to this oft'ae. We have ssveral pamphtets available. They include:

I
F.

and belief.

ts_

'"Statemsnts ol Water Diverslon and Use"'"lnformation 
Pertaining to Water Rights in Califomia"

'water 
$ignrs for stockponds.constructsd Prior to 1969"

'"Appropiiatlon ol Wator In Californla'

I

*1  ' ' ' ? ;  '

t l

wR aol (t,15)
F(nor27fIl
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srATE wATER iresouicss 

'coNTnoL 
BoARD

DIVISION' OF WATER RIGHTS
P.O .  Box  2000

SacramenEo,  CA 95812-2OOO

STATEMENT OF WATER DTYERSION AND USE
INFORMATION SIIEBT

STATEUENT NO.

D I I IERSfONSfTE !  , \  -  r  ] L
OglNER ' S NAI|E lx-/ Aufg e :ro R-^ c\ ( 6- KAv c[.-

<n^-iT--4A-.- tl?'.,
(rnsT)

PARCEL NO.

PLACE OF USE:
OWIIER I S NA}TE

1. PARCET

2. PARCET

3. PARCEL

N O .

No. l3Z
No. tsi

j  33 -  o9o 'o  I
,3 : -  63o-ot .

, :627 '6z t -a*

PERSON OR FTRil

STATEMEMTS:

TO.RECEIVE ALL CORRESPOITDENCE AIID SUPPLEDIENTAIJ

OT{NER / I,E S S EE /AGElfiT / OTEER No'-"."'o' s"onJb Ro^'J'-
NAIIE

(P IRST)

D{AILING ADDRESS lrc

(?o1  1  t k t -

DIITERSION LOCATION:

(I^ASI)

7sq

TELEPEOITE NO.

OTEERS USING ABOTTZE

1. NAIIE
(P IRST}

UAILING ADDRESS

.{-
(t i l IDDI.B)

TBTEPEONE

2. NADTB

(CITY)

lro. (_)
(ZTPI

(FrRsl)

UAILING ADDRESS

(CITY)

TEIEPEONE NO. (-)

(STATB) (  Z IP)

{

tr ADDITIONAL TNFORMATION CONTINUED ON BACK OF PAGE OR ATTACHED

PLEASE USE THE OTHER SIDE TO PROVIDE TI{E ABOVE INFORMATION FOR
ADDITIONAL OhINERS OR PI,ACES OF USE AI{D CHECK THE ADDITIONAL
TNFORMATTON BOX

(L /es  )



Ir S T A T E  O F  C A L I F O R N I A

STATE WATER FESO.URCES CONTROL BOARD
DiviSion of W4ter Rights

TEL€PHONE NUf ' IBER:
QA7r  8E2-2328

I f  NA} IE /ADDRESS/PHONE NO.  IS  h .RONG OR tq lSS I I I IGT  PL€ASE CORRECT.

'S0uRCE:  GARC IA  R IVER

TRIbUTARY TO:  PACI  f IC  OCEAN

COUNTY:  f {ENDOC INO

DIVERS ION
t r ' f  I T 'H IN :  NE1 l4  0 f  S i l 1 / 4  SECTI0N  36 r  T13Nr  R1  7Uz  F IDB& l l .

INSTRUCTIONS: Please complete l tems A.  B and C.  l tem D should be completed i f  you replaced
al ' l  or  par t  o f  your  regular  water  supply  wi th  rec la imed or  po l lu ted water .  RETURN
THIS  FORM BY  JULY  1  ,  I  gg0 . (Addi t ional  informat ion on reverse side of  th is form.)

p,o. Box 2ooo ,o.*oiiEiiroi ca sser oso' P sri$frfii?{.,i$'i:"'' I

su ppLEM ENTAL TT^t"mfut',iTffid,6-.Tllrrmr 0N AN D u sE
r  

- ' "aN29 
p ln  

- l

DlV. r,. ,., : 
rry .1 /S

D I V E R T E I 1  O F  R E C O R D :  
. I T . ; ' '
s;c,ii;i i ifi#onru- srArEHENr N0: 0104r 3

! {ALTER D  STORNETTA
I | iALTER D  STORNETTA RANCH
P0 INT  ARENAT CAL IF  95468

A.  Amount  of  Use -  F i l l  in  the amount  of  water  used
each month.  l f  month ly  and annual  use are not
known,  check the months in  which water  ,was usgd.  1 n\

.lr ' ' ' 
^tF o*rt^*Jl(Jo - {b:c- .+(e' :1"oXt*n".''iffs 

-

.  Jan .  Feb.  Mar .  Apr .  May June Ju ly  Aug.  S

198

198

19E

- Speci fy  number

3oo

Amounts I  Gat tons
below are: f l  Acre-feet

tr (other)

of

+

B.

Total
Annua l

ac res  i r r i ga ted ,  s t ock  wa te red ,  pe rsons  se rved ,  e t c .

C\-C-f<--4-

Furpgse of  Use

l r r igat ion

Stockwatering

Domest ic

Other (specify)

C. Changes in Method of  Diversion -  Descr ibe
previous statement was f i led.  (New pump,
diversion, etc.)

any  changes  i n  you r  p ro j ec t  s i nce  you r
en la rged  d i ve rs i on  dam,  l oca t i on  o f

D. l f  par t  o f  the water  l is ted
ind i ca te  the  annua l  amoun ts

i n  Pa r t  A  cons i s t s  o f  r ec l a imed
of  rec la imed or  po l lu ted water  in

o r  po l l u t ed  wa te r ,  p l ease
the space below.

I declare under penalty of periury lhal the inlormalion

oATEo:  I  *  lo -1O . t9

in this report is true l0 the besl ol my knowledge and beliel.

w R  4 0 . t  ( r 1 l 8 5 )
v7 29 't 989



GENE RAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

There r! .  t*o principal types of surface water r ights in Cal i fornia. They are r iparian
I

and appropriat ive r ights.

Al r ipar ipn r ight  enables an owner of  land border ing a natural  lake or stream to take

and usel* . tur  on his r ipar ian land. Ripar ian land must be in the same watershed as
. t

the watbr source and must never have been severed from the source of supply by an
' r

intervening parcel without reservation of the riparian right to the severed parcel.

Gbneral ly,  a r iparian water user must share the water supply with other r iparian users.

Riparian r ights may be used to divert the natural f low of a stream but may not be

used to ptore water for later u,se or to divert water which originates in a different water-
I

shed, orlreturn flows from use of groundwater.

I
- t
An apprppriat ive r ight is required for use of 'water on nonriparian land and for storage

of watei.  General ly,  appropriat ive r ights may be exercised only when there is a surplus
I

not neeped by riparian water users. Since 1914 new appropriators have been reqqired

tci obtaih a permit and license from the State.

I t

Siatemehts of  Water Diversion'  and Use must be f i led by r ipar ian and pre- l914
+

: .
appropriat ive water users. The f i l ing of a statement (1) provides a record of water

uqe, (2) lenables the $tate to notify such users if someone proposes a new appropriation

upstrearn from their diversion, and (3) assists the State to determine i f  addit ional
.t

dater. is iavailable for future appropriators.
. l - . , .

i ,  
\ . a  , -  - , t 1 .  \  i - . - ,  l .  \ ,  , ,

i \ { "

The abdve discussion is provided for general information. For more specif ic informa-

tion coriceining *rtri rights, please contact an attorney or write to this office. We have
i

sevdral  f iamphlets dvai lable.  They include:

" "Statements of Water Diversion and Use"
"lnformation Pertaining to Water Rights in iCal i fornia"' "Water Rights for StocKpcinds Construeted jPribr td'1969" ' ' .:. n
' . 'Appropriat ion of Water in Cal i fornia" II  / '  \  -

t , - .

\ r i



STATE OF CATIFORNIA
STATE WATER RESOURGES CONTROL EOARD

,_a Divis' ioh of Water Rights
P.O. BOX 2000 SACRAMENTO, CA 95810

rot t rt ir.|aiAcRAMENro, cA

(916r  324-5741
SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE

t tFI l ,Ett

r
DIVERTER OF  RECORD:

I , JALTER E  STORNETTA
t , IALTER D  STORNETTA RANCH
P0 INT  ARENAT CAL IF  95468

_-l

STAI  E f ' lENT  N0 :  010413

IF  NA I IE IADDRESS/PHONE NO.

SOURC€:  GARCIA  R IVER

TRIBUTARY TO:  PACIF IC  OCEAN

CO.UNTY:  MENDOCINO

TELEPHONE NUI ' I 8E  R :
(707 )  882 -2328

IS  hJR0NG 0R  H ISS INGz  PLEASE C0RRECT.

D I  VERSION
t i l I TH IN :  NE1  /4  0F  SH1  /4  SECTI0N  36 t  T13Nr  R17 ! t / r  f 4DBE14 .

INSTRUCTIONS: Please complete l tems A.  B and C.  l tem D should be completed i f  you replaced
al l  or  par t  o f  your  regular  water  supply  wi th  rec la imed or  po l lu ted water .  RETURN
THIS FORM BY JULY 1 ,  lgg7.  (Addi t ional  in format ion on reverse s ide of  th is  form.)

A.  Amount  of  Use -  F i l l  in  the amount  of  water  used Amounts E Gat lons
each month. l f  monthly and annual use are not below are: E Acre1eet
known, check the months in which water was used. (other)tr

Mar .
Total

Annua l

19E4

1 985

1986

Purpose of Use

lrr igat ion

Stockwatering

". Domestic

Other (speci fy)

Jan. Feb. Apr May Jr. l ly Aug. Sept. Oct. Nov. Dec

7a Qo Qo Qo 9o Qe Qct

?a 2d Qo !o ?o 9o ?0

fd 4o q6 go Qc: 9a 40

B. Spec i fy  number  o f  acres  i r r iga ted ,  s tock  watered ,  persons  served,  e tc .

3tr a--^t-o .

,sa. ,L--t /"r^^ o,^*-.2

f 4r- ./--4n - .zz *z'

c. Changes in Method of  Diversion -  Descr ibe
previous statement was f  i led.  (New pump,
diversion, etc.)

any  changes  i n  you r  p ro j ec t  s i nce  you r
en la rged  d i ve rs i on  dam,  l oca t i on  o f

or
the

D. l f  part of the water l . isted in
ind icate the annual  amounts of

Pa r t  A  cons i s t s  o f  r ec l a imed
rec la imed or  po l lu ted water  in

po l l u t ed  wa te r ,  p l ease
space below.

I declare under penally of perlury lhat lhe inlormati0n in this rep0rl is true l0 the best 0f my knowledge and beliel.

0ATE0: (L,"- z ,$g) ,^, 6;/4.-^*- fu, ,carirornia
v

slsnature: 2rT- t

oEb,ly'u,
1986

Ji !26
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There are two pr incipal  types of  surface water r ights in Cal i fornia.  They are r ipar ian
I

and apprr ipr iat ive r ights.

A ,riparialr right enables an owner of land bordering a natural lake or stream to take
_-------i_

and use water on his r iparian land. Riparian land must be in the same watershed as

the Watel source and must never have been severed from the source of supply by an
I

interveniiirg parcel without reservation of the riparian right to the severed parcel.

General lrT, a r iparian water user must share the water supply with other r iparian users.

Riparian r ights may be used to divert the natural f low of a stream but may not be

us6d to ,!,torc water for later use or to divert water which originates in a different water-
, l

shed, or freturn flows from use of groundwater.

Ari a iat ive r ight is required for use of water on nonriparian land and for storage

r of watert General ly,  appropriat ive r ights may be exercised only when there is a surplus
T

, nqt needed by riparian water users. Since 1914 new appropriators have been required
' l

to obtairi a permit and license from the State.
, '

l .

StLtemelts of Water Diversion and Use must be f i led by r iparian and pt6-tgt+---.:---.-.:-

appropribtive water users. The fil ing of a statement (1) provides a record of water
. t

us"e, (2) bnables the State to not i fy such users i f  someone proposes a new appropriat ion
i ,  l

upstreani from their diversion, and (3) assists the State to determine i f  addit ional
l

water is bvai lable for future appropriators.' l

{ - ' t  , '  . . \ .  : \ . *  , r  -  \  _ , !  \  , 1  \  . . ,

I ,

The"'abole discussion is provided for general information. For more specific informa-
I

tion'cgrlceLning"rnAtdr-ri$hts, please contact an attorney or write to this office. We have
I

-several p'bmphlets avai lable. They include:

i, ' iStatements of Water Diversion and Use"'  I  '  
" l r i fbrmation Pertaining to.Water Rights in Cal i fornia"

:" |*'' -" ,:Xil?:lJ''j[j"j;T::5iil3:f'"#1Y:"0 
Prior to.1e6e"; : '

* . t ! J .

1 \

I



.  A G R E E M E N T

t .

THIS |  ATGREEMENT i s  made  and  en te red  i n to  by  and  be tween

M E N D O C I N i O  C O A S T  P R O P E R T I E S ,  G E R T R U D E  J .  E L D E R ,
\

M O O R E S

ASSOCIATES, ,  WILL IAM M.  MOORES,  TOI ' IA  En  ITOORES,  GORDON MOORES

and  SAND 'RA ,  i lOORES,  (he re ina f t e r  ' iMoo res " )  and  WALTER D .  and

JANE . . .T .  S .SORNETTA,  and  WALTER R.  and  DONNA K .  STORNETTA

(he re ina f .E :e . r .  "S to rne t t as " )  on  t h i s  -@-a^V  o f  Oc tobe r ,  1986 .

,  
I  g  c  r  3  a !  s :

A.  The  S to rne t t as  a re  t he  o l r ne5s  o f  app rox ina te l y  S l - ?

a i r es  o f .  ag r i cu l t u ra l  l and  l oca ted  no r t h  o f  Ma l l o  Pass

Creek .  They  i r r i ga te  up  t o  J :6g  ac res  o f  t ha t  l and  by

d i ve r t i ng  pa te r  f r om Ma l l o  Pass  C reek  by  means 'o f  a  pu t rp ,

des igned :  Lo  pump  up  t o  4gg '  ga l l ons  pe r  m inu te ,  wb i ch  punps

in to  a  ho 'X . , d i ng  pond  i  a  sp r i nk l e r  sys tem i s  r un  f r om the

ho ld i ng  po r rad .  The  ho ld i ng  pond  ho lds  wa te r  su f f i c i en t  t o

sp r i nk l e :  t he  l and  f o r  a  max imum o f '  t h ree  days  w i t hou t

recha rge , . .  S to rne t t . as  t ake  such  wa te r  pu rsuan t  t o  c l a i ned

r i pa r i an  wa te r  r i gh t s ,  no t  pu rsuan t  t o  a  pe rm i t  o r  l i cense

to  app rop r i a te  wa te r .  I n  a  no rma l  yee r ,  S to r . ne t t as  i r r i ga te

f rom l , a te  sp r i ng  
' o ,  

ea r l y  summer  un t i l  app rox ima te l y  t he  end

o f  Aug :us t , .  I t  i s  poss ib l e  t hey  m igh t  i r r i ga te  i n t o

Sep tember .  i . , n  some yea rs ,  depend ing  upon  wea the r  and  the  c rop

invo l ved .  Du r i ng  no rma l  yea rs ,  when  wa te r  i s  be ing  d i ve r t ed

f rom Ma l . l o  Fass  C reek  t o  t he  ho ld i ng  pond ,  a  m in imum o f  135

ga l l ons  pe , r  m inu te  bypasses  t he  S to rne t t a  d i ve rs i on  po in t



(

and  f l 0ws  down  s t r eam.  The  s t c rne t t a  d i ve rs i on  po in t  i s
roca ted  apProx ima te l y  one -ha l f  m i re  up  s t r eam f rom the  po in t
whe re  Ma l ro  pass  c reek  en te r s  t he  ca lT rans  r i gh t  o f  ! { ay  f o r
H  i  gh r lay  1 .

B '  l r oo res  a re  t he  deve rope rs  o f  t he  r r i sh  Beach
subd i v i s i on ,  wh i ch  i s  r oca ted  sou th  o f  Ma l1o  pass  c reek ;

. t hey  have  pend ing  be fo re  t he  Mendoc ino  coun ty  Boa rd  o f
supe rv i so rs  a  p roposed  amendmen t  t o  t he  Me .ndoc ino  coun ty
Gene4a l  p l an  wh i ch  w i11 ,  among  o the r  t h i ngs ,  b r i ng  t he
N icho l s  Ranch  ( r oca ted  sou th  o f  t he  p resen t  r r i sh  Beach
subd i v i s i on )  w i t h i n  t he  u rban  s i de  o f  t he  u rban / ru ra r
bo r ' r nda ry  i i n " ,  wh i ch  now  i nc rudes  t he  r r i sh .  Beach  sub -
d i v i s i on ,  and  i n , c rease  t he  ,  t o t a l  number  o f  au tho r i zed
re i s i den i i a r  deve l0pmen ts  w i t h i n  t he  r r i sh  Beach  subd i v i s i on
by  app rox ima te l y  3g  and  p rov ide  f o r  t he  es tab l i shu ren t  o f  a
sma l l  commerc ia l  r oca t i on  on  t he  N i cho rs ,  Ranch .  The  Boa rd
o f  supe rv . i so r s  has ,  i nd i ca ted r .E l s  a  co r . ad i t i on  o f  app rov ing
the  amendmen t ,  t ha t  t he  ava  i r a :b i l  i t y  o f  an  adequa te  wa te r
supp l y  nus t  be  demons t ra ted  f o r  f u r l  deve ropmen t  o f  r r i sh
Beach  a f t e r  t he  a roendmen t ,  w i t hou t  ha rm  to  S to rne t t as  I

ag r i cu l t u ra l  en t -e rp r i se .  Moo res  have  a  pe rm i t  f r om the
S ta te  t o  app rop r i a te  up  t o  . 5g  cub i c  f ee t  pe r  second  (ove r

2gg  ga l l ons  pe r  m inu te ) ,  no t  t o  exceed  3gg  ac re - f ee t  pe r
yea r '  f r om Ha r l o  pass  c reek  f o r  use  w i t h i n  t he  bounda r i es  o f
t he  r r i sh  Beach  wa te r  D i s t r i c t .  Moo res  have  ag reed  w i t h  t he
I r i sh  Beach  Wa te r  D i s t r i c t ,  wh i ch  sup .p l i es  wa te r  t o  t he

2.



. l

r r i sh  Beach  subd i v i s i on  a rean  t o  ass ign  t o  t he  D i s t r i c t  t he

r i gh t s  unde r  t h i s  pe rm i t  and  ! o  pay  f o r  imp rovemen ts

necessa ry  t o  d i ve r t  wa te r  f r o rn  Ma i l o  Pass  C reek  and  de l i ve r

t hab  wa te r  t o  t he  D i s t r i c t ' s  sys tem

c .  The  r r i sh  Beach  wa te r  D i s t r i c t  can  mee t  a r r  o f  i t s

ex i sa lnn  demand  f o r  wa te r  w i t h i n  t he  D i s t r i c t  bounda r i es

i nc l ud i . ng  deve lopmen t  
. o f  a l l  p resen t l y  ex i s t i ng  l o t s ,  by

ob ta i n i ng  an  add i t i ona r  t h i r t y  f i ve  (35 )  ga l l ons  o f  wa te r

Pe r  m inu te  f r om Ma l ro  pass  c reek  pu rsuan t  t o  Moo res  pe rm i t .

By  ob ta i n i ng  11g  ga l l ons  pe r  m inu te  pu rsuan t  t o  such  pe rm i t ,

t he  D i s t r i c t  wou ld  be  ab le  t o  adequa te l y  supp l y  wa te r  t o

acco ru tod ,a te  deve lopmen t  (  i  .  e , .  , ,  c rea t  i  on  o f  I o t s  by  sub_

d i v i s i on )  o f  a l l  a reas  o f  r r , i sh  Beach ,  i nc l ud ing  t he  a rea

sub jec t  t o  l , l oo res r  p roposed  . amendmen t .  Th i s  a rea  i s  a l r eady

w i t h i n  t he  D i s t r i c t , s  bounda r i es

D-  The  po in t  o f  d i ve rs i on  f o r  deJ i ve ry  o f  wa te r  t o

the  r r i sh  Beach  wa te r  D i s t r i c t  pu rsuan t  t o  t he  pe rn r i t  t o  be

ass igned  i s  a t  a  po in t  i n  Ma l l o  pass  c reek  a t  o r  nea r  t he

eas te r r y  bounda ry  o f  t he  ca lT rans  r i gh t  o f  e ray  f o r  H iEhway  1

ac ross  Ma l l o  pass  , c reek .  F rom th i s  po in t  wa te r  i n  Ma l l o

Pass  c reek  no rma l l y  f l ows  unde r  H ighway  r  t o  t he  beach  and

dges  no t  r each  t he  pac i f i c  ocean  excep t  du r i ng  pe r i ods  o f

b i gh  wa te r r  when  t he  sand  ba r r i e r  ac ross  Ma l ro  pass  c reek  i s

cashed ahray.

The  MOores  and  S to rne t t as

men t  t o  f ac i l i t a t e  u t i l i za t i on  o f

en ' r t e r  i n to  th i s  ag ree -

t he i r  r espec t i ve  wa te r

l .



r i gh t s .  The  pa r t i es  i n t end  t ha t  t he  I r i sh  Beach  Wa te r

D i s t r i c t  i s  a  bene f i c i a r y  o f  t h i s ' ag r , gemen t ,  and  may  en fo r ce

the  pa r t i es '  ob l i ga t i ons  he reunde r ,  € : v€o  t hough  t h i s  ag ree -

rae r$  imposes  no  ob l  i ga t  i ons  on  t ha t  D i s t r  i c t .

F .  Bo th  Moo res  and  S to rne t t as  a re  rep resen ted  by

Raw les ,  H ink l e ,  Ca r te r ,  B r i gham,  Gaus tad  &  Behnke .  Ja red  G .

ca r t e r  o f  such  f i r n  has  po in ted  ou t  t o  t he  F loo res  and

S to rne t t as  t he  con f l i c t i ng  i n te res t s  t hey  have  i n  t hese

c i r , cums tances .  The  } l oo res  and  t he  S to rne t t as  neve r the less

have  regues ted  Ja red  G .  Ca r te r  t o  p repa re  t h i s  ag reemen t .

THEREFORE,  t he  pa r t i es  ag ree  as  f o l l ows !

1 .  Moo res  recogn  i ze ,  and  w i  111  no t  con tes t ,

va t r i d i t y  o f  S to rne t t as r  c l a im  to  d i ve r t  wa te r  f r om

Pass  C reek  i n  acco rdance  w i t h  t he  S to rne t t as '  pas t

p resen t  p rac t i ces  and  as  p rov ided  f o r  he re in .

2 .  S to rne t t as  recogn  i ze ,  and  w , i , I l  no t  con tes t ,

va l i d i t y  o f  t he 'Moo res  I i cense  and  ag ree  no t  t o  con tes t

d i ve rs i on  o f  wa te r  pu rsuan t  t o  t ha t  l i cense  unde r  t he

ag reed  t o  he re in .

the

Ma l  1o

and

the

the

te rms

3 .  The  pa r t i es  ag ree  t ha t

supp l y  (when  l ess  t han  566  ga l l ons

Ma l I o ,Pas , s  C reek  a t  t he  S to rne t t as

w i l l  ope ra te  as  f o l l ows :

i n  pe r i ods  o f  sho r t  wa te r

pe r  m inu te  i s  f , l ow ing  i n

'  po in t  o f  d i ve rs i on )  t hey

d .  S to rne t t as  w i l l .  a l . I ow  t o  pass  t he i r  po in t  o f

d i ve rs i on  enough  b ra te r r  up  t o  a  max imum o f  l l g  ga l l ons  pe r

m inu te ,  t o  se rve  t he  needs  o f  t , he  r r i sh  Beach  wa te r  D i s t r i c t

4 .



i n  con junc t i on  w i t h  Eha t  D i s t r i c t ' s  o the r  sou rces  o f  wa te r

supp l y .  
I

b . .  I f  ope ra t i ona l  cond i t i ons  on  t he  S to rne t t as

Ranqh  make  i l  necessa ry  ( i . e . ,  t o  save  a  c rop  t ha t  wou ld

o the rw i se  be  des t r cyed  by  l ack  o f  wa te r )  t ne  p rov i s i ons  i n

r  t he  s to i ne t t as ,  and

they  nay  t ake  a l l  t he  wa te r  f r , om  Ma1 lo  Pass  C reek ,  f o t  a

pe r i od  o f  t h ree  days  upon  t h ree  days  p r i o r  w r i t t en  no t i f i -

ca t {on  t o  t he  I r i sh  Beach  Wa te r  D i s t r i c t  o f  t he i r  i n t en t  t o

do so .

cond i t i ons  w i t h i n  t hec .  I f  ope ra t i ona l

bounda r i es  ,  o f  t he  t r i sh  .Beach  Wa te r  D i s t r i c ' t  r equ i re  t he

d i ve rs i on  o f  mo re  t han  l I 0  ga l l ons  pe r ,  m inu t , e  ( i . € . 2  i n  qase

o f  a  f i r e  t ha t  has  consumed  a l l  o f  t he  D i s t r i c t ' s  s t o red

wa te r )  s t o rne t t as  w i I l ,  upon  twen ty  r , ou r  
' ( 24 )  

hou rs  p r i o r

w r i t t en  no t i ce  f r om the  D i s t r i c t ,  a ] 1ow  more  t han  119

ga l l ons .  a  . r n i nu te r  up  t o  a  t o ta l  o f  2gg  ga l l ons  pe r  m inu te ,

t o  bypass  t he i r  po in t  o f .  d i ve r s i on  f o r  a  pe r i od  o f  no  more

than  th ree  days

d .  The  pa r t i es '  i n t en t  i s  t o  ensu re  coope ra t i on

du r i ng  pe r i ods  o f  wa te r  sho r t age  t o  assu re  t ha t  bo th  t he

S to rnA t t as '  and  t he  D i s t r i c t ' s  essen t i a l  needs  a re  me t .  I n

t b i s  r ega rd ,  ne i t he r  pa r t y  w i l l  seek  any  i n j unc t i ve  re l i e f

des igned  t o  cu r t a i l  o r  cease  t he  o the r  pa r t y r s  d i ve rs i on  o f

wa te r  f  r om Ma l l o  Pass  C reek  du r i n .g  sucb  pe r  i ods  w i t hou t

p r i o r  consu l t a t i on  w i t h  t he  oEhe r  pa r t y  and  w i t hou t  nak ing  a

9.



wr i t t en  o f f e r  t o  sub rn i t  t o  b i nd ing  a rb i t r a t i on  by  an

hyd rau l i c  eng inee r ,  ag reed  upon  by  t he  pa r t i es  e t t  i n  t he

absence  o f  such  ag reemen t ,  des igna ted  by  t he  supe r i o r  cou r t

o f  Mendoc ino  Coun ty ,  who  w i l . I  be  i ns t r uc ted  t o  des ign  and\
supe rv i se  a  wa te r  a l r oca t i on  scheme  fo t  t he  pa r t i es .

Ne i t he r  Moo res  no r  s t o rne t t as  w i l l  be  requ i red  t o  pay  more

than ' . one -ha l f  ( L /U  t he  co , s t .  o f  such  a , rb i t r a t i on ;  I t  i s  t he

in ten t  o . f  t he  pa r t i e - s  wha t  such  p r i o r  consu l t a t i on  may

resu l t  i n  a  p l an  o f  wa te r  conse rva t i on  a r \ d /o r  a l t e rna t i ve

hou rs  o f  d i ve rs i on  f r om the  c reek ,  i f  a  me thod  o f  bypass  o f

wa te r  by  t he  s to r . ne t t as r  po in t  o f  d i ve rs i on  i s  no t  adegua te

to  mee t  a l l  conce rned  .needs , ,  t ha t  w i r r  accon rmoda te  a r l

i n te res ts .

€ .  r f  expe r i enc3  i nd i ca tes  t ha t  i ns ta l r a t i on  o f

a  l a rge r  pump  ( i . e . ,  one ' t ha t  pumps  more '  wa te r .  t han  4gg

ga l l ons  pe r  m : i nu te )  by  s td rne t t as  i s  necessa ry  and  app rop -
I

r i a t e  t o  f  ac i l i t a t e  s to r , ne . t t as '  opega t i on  i n  a  , nanne r

cons i s ten t .w i t h  t h i s  ag reemen t  ( f o r  exampre ,  i . f  i t  iE

necessa ry  tg  punp  g rea te r  vo lu rues  o f  . r ra te r  t o  f  i l l  t he

s to rne t t as r  ho ld i ng  pond  du r i ng  pe r i o< i s  when  t he  D i s t r i c t  i s

no t  t ak i ng  wa te r  f r om.  t he  c reek ) ,  Moo res  w i l l  pay  t he  cos t

o , t  t ns , t a l l i ng  such  a  l a rge r  r pump .

4  -  s t o rne t t as  w i r l  a r row  the  D i s t r i c t  o r  r , r oo res

access  t o  t he  D i s t r i c t ' s  and  Moo res !  po in t  o f  d i ve rs i on  by

means  o f  a  r oadway  ove r .  s t o rne t t as  I  p rope r t y  w i t h  a  t r ac to r

o r  backhoe  each  yea r r  G f ,  i f  expe r i ence  i nd i ca tes  t he

I



\

necess i t y  t he reo f ,  tw i ce  a yea r ,  f o t  ma in tenance  o f  t he

u "  U r .u f i ng  t he  sea l  o f  g rave l

cove r i ng  t he  d i ve rs i on  po in t i  p rov i ded ,  howeve r  such  access
t

can  be  had  on l y  upon  a t  l eas t  twen ty  f ou r  
. 24 )  

hou rs  p r i o r

w r i t t en  no t i ce  t o  s to rne t t as  and ,  a t  t he  op t i on  o f

s to r . 11e t t as ,  i n  t he  company  o f  s t o rne t t as  o r  t he i r  des ignee .

Moo res r  o !  t he  D i s t r i c t r iw i l r  ma in ta i h  t h i s  access  road  and

the i r  r esuL t  o f  access  i . s  sub jec t  t o  pe r f o rmance  o f  t h i s

ob l i ga t i on .

5 .  Th i s  ag reemen t  i s  b i nd ing

he i r s ,  successo rs  and  ass igns  o f  t he

to  run  w i t h  and  bene f i t  and  b i nd  t he

and  Moo res .

6 .  I n  t he  even t

en fo r ce  o r  i n t e rp re t

sha l l  be  en t i t l ed  t o

cos t s .  .

IN  .WfTNESS I , f l {EREOF,

a g r e e m e n t  o n  t h e  d a t e  h e r e i

ypon  and  bene f i t s  t he

pa r t i es  and  i s  i n t ended

land  o f  t he  S to rne t t as

of l , l i t i ga t ion  be tween the  par t ies  to

aSf i  ag reement ,  the  p reva i l i ng  par ty

recbver  reasonab le  a t to rneys  fees  and

t h , e  pa r t i es  have  execu ted  t h i s

nabove  se t  f o r t h .

I ,TENDOCINO COAST PROPERTIES

By
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